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Application/Control Number: 10/615,407 Page 2 

Art Unit: 3677 

DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 1 , 
2008 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,6-9, 1 1 , 15, 16, 18, 19, 21 , 42 and 43 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Prosen (US 5035558). 
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Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and 
an attachment portion, the hook portion comprising a first section, a second section and 
a third section, wherein the first section is connected to and perpendicular with the 
second section, the second section connected to and perpendicular with the third 


section. 



Third section 

Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to 
secure loads such as cargo to vehicle racks wherein the configuration of the hook 
portions are adaptable to securement to a variety of surfaces such as polygonal, 
cylindrical and irregular surfaces. As claim 1 utilizes the open-ended language 
"comprising" and the pinch section identified above is rod-shaped with a rounded end 
thereby meeting the claim language while permitting other structure such as the 
flattened plate portions extending from the rod-shaped pinch section with a rounded 
end. Further, applicant doesn't use -consisting- so as to preclude any other structure 
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such as the notches in the middle of the straight first and straight second sections. All 
the parts are interconnected. 

As to claims 6 and 7, these relative dimensions are formed by sections of the 
hook portion of Prosen's device. In regard to claim 8, figure 6 of Prosen shows the 
hook portion in a single plane. As to claim 9, figure 5 shows that it is possible to 
configure planes perpendicular to the plane of the paper and aligned with the first and 
third sections. In regard to claim 1 1 , the claims utilize the open-ended language 
"comprising" and the pinch section identified above is rod-shaped with a rounded end so 
as to meet the claim language while permitting other structure. As to claim 15, the 
pinch section identified above is between and therefore separates the grip portion from 
the attachment portion. In regard to claim 16, the pinch section identified above pinches 
the cord and therefore keeps that portion of the cord from entering the grip portion 5. 
As to claim 18, cargo is considered equipment for a purpose. In regard to claims 21 
and 42, as pointed out above there are multiple straight angled portions connected 
together to form a hook portion. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5, 12, 13, 22-24, 26-28, 30 and 31 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Prosen (US 5035558) in view of Chuan (US 4831692). 
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Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and 
an attachment portion, the hook portion comprising a first section, a second section and 
a third section, wherein the first section is connected to and perpendicular with the 
second section, the second section connected to and perpendicular with the third 
section. 


Attachment j 



Fi$.5 

Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to 
secure loads such as cargo to vehicle racks wherein the configuration of the hook 
portions are adaptable to securement to a variety of surfaces such as polygonal, 
cylindrical and irregular surfaces. The difference with regard to claim 2 is that the hook 
of figure 5 is an intermediate hook rather than being found at the ends of the cord. 
However, Chuan (figures 1-3, 5, 7) teaches that it is desirable to secure clasps with grip 
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portions at the ends of the cord without intermediate hooks wherein there are reduced 
gaps in the attachment portions that would pinch the cord in a similar manner to that of 
Prosen. As Prosen teaches that it is desirable to configure the hook portion with 
perpendicular portions for both the end hooks and the intermediate hooks and Chuan 
teaches that it is desirable to secure clasps with grip portions at the ends of the cord 
without intermediate hooks wherein there are reduced gaps in the attachment portions 
that would pinch the cord, it would have been obvious to modify the end hooks of 
Prosen so as utilize hooks with a pinching portion at the ends as taught by Chuan while 
maintaining the perpendicular sections taught by Prosen since Prosen wishes to keep 
the angular hook portion because of its greater use in securing the clasp to various 
shapes. As to claim 5, the devices of Prosen and Chuan describe the typical bungee 
cord that is well known. In regard to claim 22, this claim is rejected for the reasons 
identified for claim 2 with the further observation that the pinch section identified above 
with respect to Prosen pinches the cord and therefore keeps that portion of the cord 
from entering the grip portion 5. As to claims 12, 13, 27 and 28, Chuan teaches that the 
use of steel is conventional for forming the hooks as would be expected because of its 
strength (col. 1, lines 19-25). 

Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prosen (US 5035558) in view of Simon (US 3328064). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and 
an attachment portion, the hook portion comprising a first section, a second section and 
a third section, wherein the first section is connected to and perpendicular with the 
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second section, the second section connected to and perpendicular with the third 
section. 


The multiple sections are angled and 
several sections form right angles 



FIS.5 

Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to 
secure loads such as cargo to vehicle racks wherein the configuration of the hook 
portions are adaptable to securement to a variety of surfaces such as polygonal, 
cylindrical and irregular surfaces. The difference is that while metal is stated as being a 
material (col. 2, lines 15-17), steel and aluminum are not stated as being used. It would 
have been obvious to utilize either steel or aluminum in view of Simon (figure 2) 
teaching the use of aluminum or steel as being desirable for clasps because of their 
ability to resist corrosion (col. 3, lines 8-12). 

Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen 
(US 5035558) in view of Chuan (US 4831692) as applied to claim 22 above, and further 
in view of Simon (US 3328064). 
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Further modification of the metal clasp of Prosen so that the metal is aluminum 
would have been obvious in view of Simon (figure 2) teaching the use of aluminum or 
steel as being desirable for clasps because of their ability to resist corrosion (col. 3, 
lines 8-12). 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen 
(US 5035558) in view of Yonts (US 4842236). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and 
an attachment portion, the hook portion comprising a first section, a second section and 
a third section, wherein the first section is connected to and perpendicular with the 
second section, the second section connected to and perpendicular with the third 
section. 


The multiple sections are angled and 
several sections form right angles 



12 


defining a hook. The claims use the 
open-ended term "comprising" so as to 
permit other structures such as that of 
Prosen. 


Attachment portion 


Grip portion 


\3 
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Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to 
secure loads such as cargo to vehicle racks wherein the configuration of the hook 
portions are adaptable to securement to a variety of surfaces such as polygonal, 
cylindrical and irregular surfaces. The difference is that the first section doesn't 
separate the grip portion from the second and third sections of the hook portion. 
Relocation of the grip portion of the device of Prosen so that the first section separates 
the grip portion from the second and third sections of the hook portion would have been 
obvious in view of Yonts (figures 2, 3) teaching placing the grip portion 10 so that the 
first section separates the grip portion from the second and third sections of the hook 
portion so as to provide a useful way to apply force to attach the hook portion. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen 
(US 5035558) in view of Chuan (US 4831692) as applied to claim 22 above, and further 
in view of Yonts (US 4842236). 

Further modification of the metal clasp of Prosen so that the first section 
separates the grip portion from the second and third sections of the hook portion would 
have been obvious in view of Yonts (figures 2, 3) teaching placing the grip portion 10 so 
that the first section separates the grip portion from the second and third sections of the 
hook portion so as to provide a useful way to apply force to attach the hook portion. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen 
(US 5035558) in view of Schrader (US 61 13327). 
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Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and 
an attachment portion, the hook portion comprising a first section, a second section and 
a third section, wherein the first section is connected to and perpendicular with the 
second section, the second section connected to and perpendicular with the third 
section. 

The multiple sections are angled and 
several sections form right angles 



Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to 
secure loads such as cargo to vehicle racks wherein the configuration of the hook 
portions are adaptable to securement to a variety of surfaces such as polygonal, 
cylindrical and irregular surfaces. The difference is that the cargo isn't listed as a 
ladder. However, bungee cords are typically used for holding down many items to 
vehicle racks and Schrader (figure 11) shows that the cargo or equipment can be in the 
form of a ladder. Therefore, it would have been obvious to utilize the clasp of Prosen to 
secure a ladder in view of Schrader teaching such a well known use. 
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Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen 
(US 5035558) in view of Chuan (US 4831692) as applied to claim 30 above, and further 
in view of Schrader (US 61 1 3327). 

Further modification of the metal clasp of Prosen so that the clasp and bungee 
cord is utilized to secure a ladder would have been obvious in view of Schrader (figure 
1 1 ) teaching that the cargo or equipment can be in the form of a ladder, a well known 
use. 

Claims 39 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schwab (US 5797167) in view of Prosen (US 5035558). 

Schwab (figures 1,2,4) teaches a securing device comprising a plurality of cords 
1 , 2 having two ends apiece, wherein one end of each cord is connected to one other 
cord at a single position 7 and the other ends of the cords are connected to a clasp 8 to 
define a symmetric structure at each end. The difference is that the clasp fails to have a 
grip portion and the three perpendicular sections defined by claim 1 . However, Prosen 
(figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an attachment 
portion, the hook portion comprising a first section, a second section and a third section, 
wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. Prosen utilizes 
fabric-jacketed elastic cords, which is inherently a bungee cord, to secure loads such as 
cargo to vehicle racks wherein the configuration of the hook portions are adaptable to 
securement to a variety of surfaces such as polygonal, cylindrical and irregular 
surfaces. As improving the manipulation of the clasp of Schwab would be desirable as 
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would those surfaces to which the hook portion can engage, it would have been obvious 
to modify the clasp of Schwab to have a grip portion and three perpendicular sections 
as taught to be desirable by Prosen. As to claim 41 , given that Schwab joins the ends 
of the cord 1 , 2 together in the seats of the clasp, applicant is given Official Notice that it 
would have been obvious to knot the ends together so as to form a better connection. 
As applicant has not traversed the finding of Official Notice, this finding is made final as 
common knowledge taken to be admitted prior art. 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schwab 
(US 5797167) in view of Prosen (US 5035558) as applied to claim 39 above, and further 
in view of Vasilopoulos (US 5722125). 

Further modification of the device of Schwab so that a ring is used to join the 
ends of the cords would have been obvious in view of Vasilopoulos (figure 2) teaching 
the use of a ring 12 to unite the ends of cords to be desirable so as to form a securing 
fastener. 

Response to Arguments 

Applicant's arguments filed July 1 , 2008 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the description of the hook portion "consists" of three straight sections) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
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Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). There is simply no 
reason to view the claim language, which clearly uses the open-ended language 
"comprising" as precluding other structure such as the notches shown by Prosen in the 
middle of the first and second sections. Similarly, Prosen sets forth a clasp that 
"comprises" a shaped rod in that the identified portion of the clasp is a shaped rod with 
a rounded end. The language is simply broad and Prosen clearly has the right angles 
connecting the first section to the second section and the second section to the third 
section. 

Applicant repeatedly stresses the use of the term "interconnected". Obviously, a 
one piece device is fully connected so that all portions are "interconnected". Applicant 
has failed to define a structural difference. As to claims 39 and 41 , obviously knotting 
two cords or joining two cords together at a single location isn't patentable. The 
patentable subject matter lies in the hook and it is unclear why the particular structure in 
sequence isn't being claimed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES R. BRITTAIN whose telephone number is 
(571)272-7065. The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Victor Batson can be reached on (571) 272-6987. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James R. Brittain/ 

Primary Examiner, Art Unit 3677 

JRB 


